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(2) Determine that continuance of the con-
tract with the quantities as originally stated
in the Schedule is in the best interests of the
Government; or

(3) Terminate the contract as permitted in
(d) below.

(c) Reduced Deliveries.
If the Contractor believes that a law, regu-

lation, or order of a foreign government re-
quires the Contractor to deliver less than the
quantity set forth in the Schedule for any lo-
cation within that country, the Contractor
may request allocation in accordance with
(a) above. In addition to the criteria in (a)
above, the Contractor’s request shall cite—

(1) The law, regulation or order, furnishing
copies of the same;

(2) The authority under which is imposed;
and

(3) The nature of the Government’s waiver,
exception, and enforcement procedure.

The Contracting Officer will promptly re-
view the matter and advise the Contractor
whether or not the need to allocate has been
substantiated. If the law, regulation, or
order requiring the Contractor to reduce de-
liveries ceases to be effective, the Contractor
shall resume deliveries in accordance with
the original Schedule.

(d) If, as a result of reduced deliveries per-
mitted by (a), (b), or (c) above, the Con-
tracting Officer decides that continuation of
this contract is no longer in the best inter-
ests of the Government, the Government

may terminate this contract or any quantity
thereunder, by written notice, at no cost to
the Government. However, the Government
shall not be relieved of its obligation to pay
for supplies actually delivered to and accept-
ed by it.

(e) Except as otherwise stated in (b) above,
any volumes omitted pursuant to (a) or (b)
above shall be deleted from this contract,
and the Contractor shall have no continuing
obligation, so far as this contract is con-
cerned, to make up such omitted supplies.

(f) For Posts, Camps, and Stations con-
tracts, Department of Energy priority orders
and allocation regulations will take prece-
dence over any conflicting provisions of this
clause.

(g) For Bulk Fuels contracts, the provi-
sions contained in (a) and (b) above shall be
inoperative when the Secretary of Defense
makes a written determination that it is es-
sential to the National Defense that the De-
fense Fuel Supply Center be provided con-
tract volumes exceeding the pro rata amount
of product to which it would otherwise be en-
titled. However, in no case will the Con-
tractor be required, under this contract, to
supply more than 100% of the quantity speci-
fied in the Schedule.

(End of clause)

[60 FR 21992, May 4, 1995]
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SUBCHAPTER B—ACQUISITION PLANNING

PART 5706—COMPETITION
REQUIREMENTS

AUTHORITY: 40 U.S.C. 474.

Subpart 5706.3—Other Than Full
and Open Competition

5706.302–70 Impairment of foreign aid
programs.

(a) Full and open competition need
not be obtained when it would impair
or otherwise have an adverse effect on
programs conducted for the purposes of
foreign aid, relief and rehabilitation.

(b) Application. This authority may
be used for:

(1) An award under section 506(a)(5) of
the African Development Foundation
Act involving a personal service con-
tractor serving abroad;

(2) An award of $100,000 or less for
audit, evaluation or program support
services to be provided abroad;

(3) An award for which the President
of the Foundation makes a formal
written determination, with supporting
findings, that compliance with full and
open competition procedures would im-
pair foreign assistance objectives, and
would be inconsistent with the fulfill-
ment of the Foundation program.

(c) Limitation. (1) Offers shall be re-
quested from as many potential
offerors as is practicable under the cir-
cumstances.

(2) The contract file must include an
appropriate explanation and support
justifying award without full and open
competition, as provided in FAR 6.303,
except that determinations made under
paragraph (b)(3) of this section will not
be subject to the requirement for con-
tracting officer certification or to ap-
provals in accord with FAR 6.304.

[53 FR 5578, Feb. 25, 1988]
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